
 
 

 

IN THE COURT OF ADDITIONAL SESSION JUDGE :::::::: BILASIPARA 

Present:-    Shri J. Borah, A.J.S 

Additional Session Judge,  

Bilasipara 

 

Session Case No- 158 of 2012 

u/s 120(B)/498(A)/302/201/34 Indian Penal Code 

State of Assam 

-Vs- 

 1.  Barek Ali 

 2. Jahura Bibi 

   ……. accused persons 

Date of framing charge :-  30-11-2012 

Date of recording evidence :-  20-05-2013, 

      10-07-2013, 

     06-12-2013, 

      21-02-2015, 

      07-04-2015, 

      09-07-2015, 

     27-08-2015, 

     03-12-2015, 

     14-07-2016  

Date of Argument  :- 24-05-2019 

Date of Judgment  :- 24-05-2019 

Advocates Appeared:  

For the State of Assam :-  Mr. T. Kr. Bhattacharya, Ld. Addl. P.P 

         for the State of Assam 
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For the defence  :- Mr. Shanti Uddin Seikh, 

         Ld. Advocate for the accused.  

J U D G M E N T 

1. The prosecution case, in brief, is that Adar Banu Bewa, the informant 

lodged an ejahar with the Bilasipara police station informing that Samina Bibi 

was her daughter. Samina Bibi was married with Jel Hoque. After marriage, 

Jel Hoque used to torture Samina Bib. Samina Bibi could not bear such 

torture. She became traceless on 02-08-1999 from the house of Jel Hoque. 

On 04-08-1999 about 07.00 in the evening, Ashan Ali, son-in-law of the 

informant, informed her that dead body of Samina Bibi was floating on the 

river Gaurang. The accused Jel Hoque and his brother Barek Ali killed 

Samina Bibi and kept on the river. 

  So, the informant prayed for taking necessary action against the 

accused Jel Hoque and Barek Ali. 

2. The Bilasipara police station received the ejahar and registered a  

case vide Bilasipara police station case no. 142/1999 u/s 498(A)/302/34 

Indian Penal Code, I.P.C in short. The case was investigated and having 

found prima facie u/s 498(A)/302/201/34 I.P.C against the accused Jel 

Hoque, Jahura Bibi and Barek Ali laid the charge sheet before court for trial. 

3. The accused Barek Ali and Jahura Bibi appeared in the court of 

Judicial Magistrate 1st Class, Bilasipara and they were furnished copy. 

Learned Judicial Magistrate 1st Class, Bilasipara having found the case u/s 

498(A)/302/201/34 I.P.C against the accused, which is triable exclusively by 

the court of sessions, committed to the court of Sessions Judge, Dhubri. 

  Worth mentioning that, the case against accused Jel Hoque was filed 

vide order dated 28-06-2012.  

4.  The Hon’ble Sessions Judge, Dhubri received the case and 

transferred to this court for trial. 

5.  The accused Barek Ali and Jahura Bibi, hereinafter called the 

accused, appeared in this court. Charge was framed u/s 120(B)/498(A)/302/ 

201/34 I.P.C against the accused persons. The charge was read over and 

explained to the accused to which both of them pleaded not guilty and 

claimed to be tried.  
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6.  The prosecution, in order to bring home the charge against the  

accused, examined 14 ( fourteen) number of witnesses, namely- 

1. Ader Ali Seikh  P.W-1 

2. Toshiron Bewa  P.W-2 

3. Azom Ali   P.W-3 

4. Najor Ali   P.W-4 

5. Ashan Ali   P.W-5 

6. Zamiron Nessa  P.W-6 

7. Yusuf Ali    P.W-7 

8. Insaf Ali   P.W-8 

9. Amiruddin Khan  P.W-9 

10. Prasanta Barkakati  P.W-10 

11. Abdur Rezzak  P.W-11 

12. Mantaz Ali Seikh  P.W-12 

13. Aynal Hoque  P.W-13 

14. Ashiran Bibi   P.W-14 

 

7. The accused were examined u/s 313 Cr.P.C and their statement were 

recorded where they denied all allegations leveled against them in the 

evidence adduced by the prosecution witnesses and also declined to adduce 

evidence in defence.  

8. Heard argument for both sides. 

9.           POINTS FOR DETERMINATION   

i. Whether present accused persons in furtherance of common 

intention on 02-08-1999 entered into an unlawful agreement with 

Jel Hoque and hatched a criminal conspiracy to commit murder of 

Samina Bibi? 

ii. Whether present accused persons in furtherance of common 

intention being the relative of Jel Hoque, the husband of Samina 

Bibi, used to treat Samina Bibi with cruelty after her marriage with 

Jel Hoque for demand of dowry? 

iii. Whether present accused persons in furtherance of common 

intention on 02-08-1999 at about 11.00 am committed murder by 

intentionally causing the death of Samina Bibi? 
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iv. Whether present accused persons in furtherance of common 

intention on 02-08-1999 at about 11.00 am committed murder of 

Samina Bibi and after committing murder threw her body into 

Gaurang River tying her hands and legs with ropes and with 

boulders to make disappearance of the evidence and to screen the 

offender? 

DECISION AND REASONS THERE OF 

10.  It is to be noted, at first, that the informant died before recording of 

her evidence. 

11. Now, let us see the evidence available on record.  

  P.W-1 Ader Ali Seikh has stated in his evidence that his mother was 

informant in this case but she had already died. P.W-1 has also stated that 

Samina Bibi was married with Jel Hoque. One day her dead body was found 

floating on the river Gaurang. Her hand and legs were tied with rope. Police 

seized rope, Ext-1 and Ext-2 are the seizure list and Ext-1(1) and Ext-2(1) 

are his signatures. 

  In his cross P.W-1 has stated that he did not know who killed her. 

12. P.W-2 Toshiron Bewa has stated that the informant was her mother 

but she died. She did not know why she lodged the case. 

  Cross was declined by the defence.  

13.  P.W-3 Azom Ali has stated in his evidence that her sister Samina Bibi 

was married with Jel Hoque. One day, she became traceless from their 

house. She was, later on, found floating on the river Gaurang. One towel 

was wrapped around her neck. 

  In his cross he denied that no towel was wrapped around her neck. 

14.  P.W-4 Najor Ali has stated in his evidence that he knew nothing 

about the occurrence.  

  Cross was declined by the defence.  

15.  P.W-5 Ashan Ali has stated in his evidence that he knew nothing 

about the occurrence. 

  Cross examination was declined by the defence.  

16.  P.W-6 Zamiron Nessa has stated that she knows nothing about the 

occurrence. 

  The defence declined to cross examine. 
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17.  P.W-7 Yusuf Ali has stated in his evidence that he knew nothing 

about the occurrence.  

  Cross examination was declined by the defence. 

18.  P.W-8 Insaf Ali has stated in his evidence that he knew nothing 

about the occurrence.  

19. P.W-11 Abdur Rezzak has stated in his evidence that he knew 

nothing about the occurrence.  

20. P.W-12 Mantaz Ali Seikh has stated in his evidence that he knew 

nothing about the occurrence. 

21. P.W-13 Aynal Hoque has stated in his evidence that the police 

arrested the accused Jel Hoque and took him to the place of occurrence. Jel 

Hoque admitted before the Magistrate that he killed Samina Bibi. Jel Hoque 

explained before the Magistrate how he killed Samina Bibi. He does not 

know how the accused Barek Ali and Jahura Bibi were connected.  

  The defence declined to cross examine.  

22.  P.W-14 Ashiran Bibi has stated in his evidence that the deceased 

Samina Bibi was his sister. The dead body of deceased Samina Bibi was 

found floating on the river Gaurang. She knows nothing more. 

  In her cross P.W-14 has stated that she knows nothing about the 

occurrence.  

23. Thus, minute scrutiny of evidence of P.W-1 to P.W-8 and P.W-11 to 

P.W-14 shows that all the witnesses are independent witnesses. But all of 

them evinced that they do not know how the deceased Samina Bibi died. 

They said that the dead body of deceased Samina Bibi was found floating on 

the river Gaurang. According to P.W-13 Aynal Hoque the police brought the 

accused Jel Hoque and the accused Jel Hoque admitted before the police 

how he killed Samina Bibi, but this witness P.W-13 has adduced no evidence 

implicating the present accused persons namely Barek Ali and Jahura Bibi. 

Thus, the witnesses have brought no allegation against the accused persons 

namely Barek Ali and Jahura Bibi. It is clear in the evidence that the dead 

body of the deceased Samina Bibi was found floating on the river Gaurang. 

But the witnesses did not know who killed Samina Bibi. The only witness 

P.W-13 Aynal Hoque brought allegation against the accused Jel Hoque 

stating that the accused Jel Hoque admitted to kill Samina.  

24. Now let us see the evidence of other witnesses. 
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  P.W-9 Amiruddin Khan is the investigating officer. His evidence is 

mere official. His evidence has not developed the prosecution evidence. 

  Same is with P.W-10 Prasanta Barkakati. He prepared inquest report, 

Ext-7. His evidence will also not meliorate the prosecution case. 

25. Considering above all aspects, it leads to conclusion that the 

prosecution evidence is not sufficient and reliable to prove the offence as 

alleged against the accused. The prosecution case is found dearth of merit. 

26. The prosecution has failed to prove its case u/s 120(B)/498(A) 

302/201/34 I.P.C against the accused beyond all reasonable doubt. 

27. Held, the accused is not guilty u/s 120(B)/498(A)/302/201/34 I.P.C   

28. Accordingly, the accused is acquitted and set at liberty. 

The bail bond of accused stands cancelled and bailor is discharged 

from all liabilities.  

The case is disposed of. 

  Given under my hand and seal by this court on this 24th day of May 

2019 at Bilasipara, Dist- Dhubri. 

 

        

 

       (Shri J. Borah) 

                       Addl. Session Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 

 

 

APPENDIX 

PROSECUTION WITNESS:- 

P.W-1 Ader Ali Seikh 

P.W-2 Toshiron Bewa 

P.W-3 Azom Ali 

P.W-4 Najor Ali 

P.W-5 Ashan Ali  

P.W-6 Zamiron Nessa 
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P.W-7 Yusuf Ali   

P.W-8 Insaf Ali  

P.W-9 Amiruddin Khan  

P.W-10 Prasanta Barkakati  

P.W-11 Abdur Rezzak 

P.W-12 Mantaz Ali Seikh  

P.W-13 Aynal Hoque 

P.W-14 Ashiran Bibi  

   

PROSECUTION EXHIBIT:- 

 Ext-1 Seizure list,  

 Ext-2 Seizure list, 

 Ext-3 Statement of Adarban Bewa recorded u/s 154 Cr.P.C.  

 Ext-4 FIR form. 

 Ext-5 Sketch Map 

 Ext-5(A) Sketch Map 

 Ext-6 Charge sheet. 

 Ext-7 Inquest report. 

  

 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 

 

 (Shri J. Borah) 

Addl. Session Judge, Bilasipara 


